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This case is submitted to you on qguestions about the facts,
which you must decide from the evidence you have heard in this
trial. You. are the sole judges of the credibility of the witnesses
and the weight to be given to their testimony, but in matters of
law, you must be governed by the instruvctions in +his charge. 1In
discharging your responsibility on this jury, you will observe all
the instructions which have previously been given you. I shall now
give you additional instructions which you should carefully and
strictly follow during your deliberations.

1. Do not let bias, prejudice or .sympathy play any part
in your deliberations.

2. In arriving at your answers, consider only the
evidence introduced here under oath and such exhibits, if any,
as have been introduced for your consideration under the
rulings of the Court, that is, what you have seen and heard in
this courtroom, together with the law as given Yyou by the
Court. in your deliberations, you will not consider or
discuss anything that is not represented by the evidence in
this case.

3. ‘since every answer that is reguired by the charge is
important, no Jjuror should state oOr consider that any reguired

answer is not important.




4. You must not decide who you think should win and then
try to answer the guestions accordingly. Simply answer the
questions and do not discuss or concern yourselves with the
effect of your answers. |

5. <You will not decide an issue by lot or drawing straws, or
py any other method of chance. Do not return a guotient verdict.
A guotient verdict means that the jurors agree to abide by the
result to be reached by adding together each juror's figures and
dividing by the number of jurors to get an average. Lo not do any
trading on your answers; that is, one juror should not agree to
answer a certain guestion one way if others will agree to answer
another question another way.

6. You may render your verdict upon the vote of ten or
more members of the Jury. The same ten or more of you must
agree upon all of the answers made and to the entire verdict.
vou will not, therefore, enter into an agreement to be bound
by a majority or any other vote of less than ten jurors. If
thé: verdict and all of +the answers therein are reached by
unanimous agreement, +the Foreman shall sign the verdict for
the entire 3jury. 1f any 3juror disagrees as to any answer made
by the verdict, those jurors who agree to all findings shall
each sign the verdict.

These instructions are given you because you conduct is
subject to review the same as that of the witnesses, parties,
‘attorneys ané the Judge. If it should be £found that you have
disregarded any of these instructions, it will be jury
misconduct and it may require another trial Dy another jury;
+hen all of our time will have been wasted.

The Foreman or any other who observes @ violation of the
Court's instructioﬁs shall immediately warn the one who is

violation the same and caution the juror not to do so again.



products have similar prices; whether changes in the price of
one product are followed by changes in the price of the other
product; whether the products are sold to similar custiomers; and
whether they are distfibuted and sold by the same kinds of
distributors or dealers.

The other aspect'of relevant market to be considered is the
geographic area within which the products compete. This area of
effective competition need not be of any particular size. For
example, it can be as large as the United States or as small as
a single community.

Plaintiff contends that the relevant geographic market in
this case is the greater Corpus Christi metropolitan area. The
defendant contends the relevant geog}aphic market in this case
is the area in which the Corpus Christi Caller-Times is
" circulated.

The relevant geographic market is the area in which
defendant faces competition from suppliers of competing products
that are in the relevant product market, and to which a buyer

can practicably turn for supplies.

MONOPOLY POWER

Monopoly power is the power to dominate or control a
market. This means the power to control prices or to exclude

competition in the relevant market.




RELEVANT MARKET

1f monopoly power exists, it must be found to exist within
an economically meaningful market, or what 1is called a relevant
marketl.

There are two aspects you must consider in defining a
relevant market. The first is the relevant product market; the
second is the relevant geographic market.

The basic idea of a relevant product market is that the
products within it are reasonable substitutes from a buyer's \
point of view; that is, the products compete with each other.
This does not mean that products must be identical to be in the
same relevant product market. It means that, as a matter of
practical fact and the actual behavior of buyers, the products
sre reasonable substitutes for the buyer's needs. In this case,
plaintiff claims the relevant product market is the printed

classified advertising market. Defendant claims the relevant

- _product market is the market consisting of all media available

for advertising.

There are z number of factors you may consider in
determining whether products are reasonable substitutes for each
other. The basic test is whether changes in the price ol one
product cause a considerable number of customers to switch Irom
one product to another. If so, the products are in the same
market. You may also consider how people in the industry and
the public at large view the products; whether the products have

the same or similar characteristics or uses; whether the



1.
All guestions must be answered based on proof by a
preponderance of the cvidence. “PREPOMDERANCE  OF 1111 EVIDENCE"
means the greater weight and degree of cirodible testimony or

evidence introduced before you and admitted in evidence. in this

case.

1.

"PROXIMATE CAUSE" means that causc which, in a natural and
continues sequence, produces an event, and without which cause such
event would not have occurred; and in order to lwe a proximate cause,
the act or omission complained of nmust be such that a person using
ordinary care would have foreseen that the r~vent, ©r some similar
event, might reasonably result therefrom. There may e more than

one proximate cause of an event.

Ji1. .

A fact my be established by diveret  cvidence or  be
circumstantial evidence or both. A fact in eslablished hy direct
evidence when proved by documentary evidence or by vitnesses who
saw the act done or heard the words spoken. A fact is established
by circumstantial evidence when it may e fairly and reasonably|

inferred from other facts proved.




The power to control prices 1is the power of a company 1o
establish appreciably higher prices for its good than those
charged by competitors for equivalent goods without &
substantial loss of business 1o competitors. Thus, if a company
that has raised prices eventually has to lower 1its prices 1o the
level of prices chafged by its competitors, it may not have
monopoly power in the sense of power to control prices. i

The power to exclude competition means the power of a
company to dominate a market by eliminating existing ~ompetition
from that market or by preventing new competition from entering
that market.

Mere possession of monopoly power, if lawfully acquired,
does not violate the antitrust laws; But it is unlawful to use
monopoly power, however lawfully acquired, to foreclose
competition, to gain a competitive advantage, or to desiroy a
competitor. Therefore, a company that has lawfully acquired
monopoly power may not use that power to maintain or tighten its
hold on the market. Such use may be shown by conduct that
depends for its success on the company's monopoly power, as
distinguished from conduct tbat could be successfully employed
by firms without monopoly power in the relevant market.

In determining whether there has been an unlawful exercise
of monopoly power, you must bear in mind that a company has not
acted unlawfully simply because it bas engaged in ordinary
competitive behavior that would have been an effective means of
competition if it were engaged in by a firm without monopoly

power, or simply because it is large and efficient.




QUESTION NO. 1

Do you find from a preponderance of the evidence that the

relevant market is: (Check one)

a) the printed classified advertising market in the
greater Corpus Christi metropolitan area; or
b) the market consisting of all media available for

advertising in the area in which the Corpus Christi

Caller-Times is circulated.

If you have answered guestion no. 1 by checking paragraph
a), then proceed to guestion no. 2. If you have answered
guestion no. 1 by checking paragraph b), then do nol answer

- - gquestions no. 2, 3 or 4, but answer guestion no. 9.

QUESTION NO. 2

Did the defendant have monopoly power in the relevant
market?

Answer, ["ves" Jor '"no".

Answer

N

1f you have answered question no. 2 "yes", then answer
question number 3; otherwise, do not answer question no. 3 but

answer guestion no. 5.




QUESTION NO. 3
Did the defendant willfully or flagrantly acquire or
maintain this monopoly power by any of the following means?

Answer, '"ves" or "no" as to each.

\\KfLé) a) Targeting plaintiff's customers or potential
customers for special deals.

\§3C> b) Impeding plaintiff's distribution.
l

KN 1

2 —

I1f you have answered "yes'" with respect to either subsection
of question no. 3, then answer the respective subsection(s) in

questions no. 4; otherwise, do not answer question no. 4.

QUESTION NO. 4
Did such conduct cause injury to plaintiff's business or
property?

Answer, 'yes'" or ''no". w

\%\%55 a) Targeting plaintiff's customers OrT potrential

¥¥§ customers for special deals.
T) b) Impeding plaintiff's distribution.




QUESTION NO. 5
Did defendant willfully or flagrantly attempt 1o monopolize

the relevant market by any of the following means? / '

You are instructed that "attempt to monopolize' means That
the defendant had specific intent to achieve monopoly power in
the relevant market-and that there was a dangerous probability
that sooner or later it would achieve this goal.

Answer "yes" or ''no" to each.

\J\Egé 2) Targeting plaintiff's customers oOr potential /

customers for special deals. /

&D b) Impeding plaintiff's distribution.

t

If you have answered "yes" with respect to either subsection

of question no. 5, then answer the respective subsection(s) in

guestion no. 6; otherwise, do not answer question no. 6.

QUESTION NO. 6

Did such conduct cause injury to plaintiff's business or

property?
Answer "yes" or "mo".

\d\jgz 2) Targeting plaintiff's customers or potentizal

customers for special deals.

‘§§YD b) Impeding plaintiff's distribution.




QUESTION NO. 7

Did defendant maliciously interfere with plaintifi's

coentractual or business relationships?

" " LA}
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You are instructed that malice for purpose of this gquestion
means without excuse or just cause. You are further instructed
that excuse Or just cause may be present if a party seeks 1o
fairly compete in the market place.

Answer 'yes' or "no".

Answer \JYIJD

I1f you have answered guestion no. 7 "ves'", then answer
guestion no. 8; otherwise, do not answer question no. 8.
Vncawn NS hS
Was such conduct a proximate cause of injury 1o plaintiff's

business or property?

Answer "yes' or "no'".

Answer \JX%J%

1f you have answered '"yes" to any part of guestions no. 4,

6, or 8, then answer question no. 9; otherwise, do not answer

guestion no. 9.



QUESTION NO. 9

what sum of money, if paid now in cash, would fairly and
reasonably compensate the plaintiff for its damages, if any,
caused DY defendant's conduct?

Consider the elcments of damage 1isted below and none
other. Consider each element separately. Do not include
damages for OD€ element 1in any other element.

Answer in dollars and cents, if any, with respect 1o each

element. \

Answer \
a) Past lost net profits: SijT§33J<QwL

p) Reduction in the goodwill

value of the business: : Y T:)

1f you have answered question no. 8 "ves" and only in that

event, answer guestion DO. 10; otherwise, do not answer guesTtion

no. 10.

;;QUESTIONTSthlo' o
What sum ol money, if any, should be agsessed against the

deieﬁdgggggSfexemplary damages?

Definition: "Exemplary damages' means ab amount that you
may in your discretion award as an example 10 others and as 2
penalty OT by way of punishment, in addition 10O any amount you
may have found as actual damages.

Answer in dollars and cents, if any.

AnsweTr: $___
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After you retire to the jury room, you will select your own
Foreman. The £irst thing the Foreman will do is to have this
complete charge read aloud and then you will deliberate upon your

answers to the questions asked.

ROBERT BLACKMON
Judge Presiding

CERTIFICATE

We, the Jjury, have answered the above and foregoing questions
as herein indicated, and herewith return same into court as our
verdict.

(To be signed by the Foreman if unanimous.)

el

FOREMAN

(To be signed by those rendering the verdict if not unanimous.)




